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Section 24 is effective for claims for refund filed on or after the day following final

enactment,

Presented to the governor May 1, 1997
Signed by the governor May 2, 1997, 3:25 p.m.

CHAPTER 85—S.E.No. 1

An act relating to welfare reform; establishing the Minnesota family investment program—sta-
tewide and work first program pilot projects; making changes to public assistance programs; mak-
ing technical changes; making program integrity initiatives; amending Minnesota Statutes 1996,
sections 13.46, subdivisions 1 and 2; 13.82, subdivision 1; 84.98, subdivision 3; 136A.125, subdivi-
sion 2; 196.27; 237.70, subdivision 4a; 254B.02, subdivision 1; 256,01, subdivisions 2 and 4a;
256.017, subdivisions 1, 2, and 4; 256.019; 256.031, subdivision 5, and by adding a subdivision;
256,033, subdivisions 1 and 1a; 256,045, subdivision 3; 256.046; 256.736, subdivision 3a; 256.74,
subdivision 1, and by adding a subdivision; 256.81; 256.82, subdivision 2; 256.935, subdivision 1 K
256.9354, by adding a subdivision; 256.98, subdivisions 1, 4, and 8; 256.981; 256.983, subdivisions
1 and 4; 256.984, subdivision 1; 256,986, 256.9861, subdivisions 1, 2, 4, and 5; 256B.055, subdivi-
sions 3, 5, and by adding a subdivision; 256B.056, subdivisions 1a, 3, and 4; 256B.057, subdivisions
1, 1b, and 2b; 256B.06, subdivision 4, and by adding a subdivision; 256B.062; 256D.01, subdivi-
sions 1, 1a, and le; 256D.02, subdivisions 6 and 12a; 256D.03, subdivision 3; 256D.05, subdivi-
sions 1, 2, 5, 7, and 8; 256D.051, subdivisions 1a, 2a, 3a, and by adding a subdivision; 256D.055;
256D.00, subdivision 2; 256D.08, subdivisions 1 and 2; 256D.09, subdivision 6, and by adding a
subdivision; 256D.435, subdivision 3; 256D.44, subdivision 5; 256E.03, subdivision 2; 256F.06,
subdivisions 1 and 3; 256E.07, subdivision 1; 256E.08, subdivision 3; 256F.05, subdivision 5;
256G.01, subdivision 4; 256G.03, subdivision 2; 256G.05, subdivision 2; 257.3573, subdivision 2;
259.67, subdivision 4; 260.38; 268.0111, subdivisions 5 and 7; 268.0122, subdivision 3; 268.552,
subdivision 5; 268.6751, subdivision 1; 268.676, subdivision 1; 268.86, subdivision 2; 268.871,
subdivision 1; 268.90, subdivision 2; 268.916; 268.95, subdivision 4; 270A.03, subdivision 5;
388.23, subdivision 1; 393.07, subdivisions 6 and 10; 477A.0122, subdivision 2; and 550.37, subdi-
vision 14; proposing coding for new law in Minnesota Statutes, chapters 256; 256B; and 256D; pro-
posing coding for new law as Minnesota Statutes, chapters 256J; and 256K; repealing Minnesota
Statutes 1996, sections 256.12, subdivisions 9, 10, 14, 15, 19, 20, 21, 22, and 23; 256.72; 256. 73,
subdivisions 1, 1a, 1b, 2, 3a, 3b, 5, 5a, 6, 8, 8a, 9, 10, and 11; 256.7341; 256.7351; 256.7352;
256.7353; 256.7354; 256.7355; 256.7356; 256.7357; 256.7358; 256.7359; 256.736, subdivisions
16 and 18; 256.7365, subdivisions 1, 2, 3, 4, 5, 6, 7, and 9; 256.7366; 256.737; 256.738; 256.7381 3
256.7382; 256.7383; 256.7384; 256.7385; 256.7386; 256.7387; 256. 7388; 256.739; 256.74, sub-
divisions 1, la, 1b, 2, and 6; 256.745; 256.75; 256.76, subdivision 1; 256.78; 256.80; 256.81 ;
256.84; 256.85; 256.86; 256.863; 256.871; 256.8711; 256.879; 256D.02, subdivision 5 B
256D.0511; and 256D.065.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
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ARTICLE 1
MINNESOTA FAMILY INVESTMENT PROGRAM-STATEWIDE

Section 1. [256J.01] ESTABLISHING MINNESOTA FAMILY INVEST-
MENT PROGRAM-STATEWIDE,

Subdivision 1. IMPLEMENTATION OF MINNESOTA FAMILY INVEST-
MENT PROGRAM-STATEWIDE (MFIP--S). This chapter and chapter 256K may be
cited as the Minnesota family investment program—statewide (MFIP-S). MFIP-S is the
statewide implementation of components of the Minnesota family investment p]an
(MFIP) authorized under section 256.031 “and Minnesota family investment plan—
Ramsey county (MFIP-R) in section 256. 047.

Subd. 2. IMPLEMENTATION OF TEMPORARY ASSISTANCE FOR
NEEDY FAMILIES (TANF). The Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996, Public Law Number 104-193, eliminates the entitlement pro- pro-
gram of aid to families with dependent children (AFDC) and replaces it with block grants
to states for temporary assistance for needy families (TANF). TANF provides cash assis-
tance for a r a limited tlme 10 famﬂxes with children and to pregnant women. Mlnnesota S

tions specified in this chapter are necessary to comply with the new federal law and to
improve MEIP, Eligiblc applicants and recipients of AFDC, family general assistance,
and food stamps will be converted o the MFIP—S program. Effective January 1, 1998,
any new application received for famlly cash assistance will be processed under the rules
of chapter 256). Case maintenance conversion for existing AFDC and FGA cases to

MFIP-S as described in chapter 256J will begin January 1, 1998, and continue through
March 31 1998.

Subd. 3. RELATIONSHIP TO OTHER STATUTES AND RULES. MFIP--S re~
places eligibility for families with children and pregnant women under the general assis-
tance program, governed by ‘sections 256D.01 10 256D.21 and Minnesota Rules, parts
9500.1200 to 9500.1270.

Subd. 4. CHANGES TO WAIVERS. The commissioner of human services may
negotiate and obtain changes in the federal waivers and terms and ‘conditions contained in
METP, MFIP-R, and MFIPS. The commissioner may also terminate federal waivers by
dxrectmg soin the applicable state state plan.

Subd. 5. COMPLIANCE SYSTEM. The commissijoner shall administer a com-
pliance sys system for the state’s temporary assistance for needy families (TANF) program,
the food stamp program, emergency assistance, general assistance, medical assistance,
general assistance medical care, emergency general assistance, Minnesota supplemental
aid, preadmission screening, child support program, and aliernative care grants under the
powers and authorities named in section 256.01, subdivision 2. The purpose of the com-
pliance system is to permit the commissioner to supervise the administration of public
assistance programs and to enforce timely and accurate distribution of benefits, com-
pleteness of service and ¢ efficient and effective program management and operations, to
increase uniformity and consistency in the administration and delivery 1y of public assis-
tance programs throughout the state, and to reduce the poss1b1hty of sanction and fiscal
disallowances for noncompliance with th federal regulatlons and state statutes.
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Sec. 2. [256].02] FEDERAL TEMPORARY ASSISTANCE FOR NEEDY
FAMILIES BLOCK GRANT.

Subdivision 1. COMMISSIONER’S AUTHORITY TO ADMINISTER
BLOCK GRANT FUNDS. The commissioner of human services is authorized to re-
ceive, administer, and expend funds available under the TANF block grant authorized
under fitle T of Public Law Number 104—193, the Personal Responsibility and Work Op-
portunity Reconciliation / Act of 1996.

Subd. 2. USE OF MONEY. State money appropriated for purposes of this section
and TANF block grant money must be used for:

@ employment 9_@ traming services under this chapter or chapter 256K;

(3) emergency financial assistance and services under section 2561.48;

(4) diversionary assistance under section 2561.47; and

(5) program administration under this chapter.

Subd. 3. CARRY FORWARD OF FEDERAL MONEY. Temporary assistance
for needy families block grant money must be appropriated for the purposes in this sec-
tlon and is available until expended.

Subd. 4, AUTHORITY TO TRANSFER. Subject to limitations of title I of Public
Law Number 104—193, the Personal Responsibility and Work Opportunity Reconcilia-
tion Act of 1996, the legislature may transfer money y from the TANF block grant to the
chlld care fund under chapter 119B, ¢ or the Title XX block grant under section 256E.07.

Subd. 5. INDIRECT COST LIABILITY. Notwithstanding the provisions of sec-
tion 16A.127, the statewide and agency indireci cost liability identified as part “of the the
TANF grant for ar any current fiscal year shall be Timited to no more than the amount re-
ceived in fiscal year 1996. T

Sec. 3. [256].06] COMMUNITY INVOLVEMENT.
The MFIP-S program must be administered in a way that, in addition to the county

agency, other sectors in the community such as employers froxf the public and private
sectors, not—for—profit organizations, educational and social service agencies, program

participants, labor unions, and neighborhood associations are involved.
Sec. 4. [256).08] DEFINITIONS.
Subdivision 1. SCOPE OF DEFINITIONS. The terms used in this chapter have

the following meanings unless otherwise provided for by text.

Subd. 2. ABSENT PARENT. “Absent parent” means a minor child’s parent who
does not Iive in the same home as the child.

Subd. 3. AGENCY ERROR. “Agency error” means an error that results in an over-
payment or underpayment to an assistance unit and is not caused by an applicant’s or par-
ticipant’s failure to provide adequate, correct, or timely information about income, prop-
erty, household composition, or other circumstances.
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Subd. 4. APPEAL. “Appeal” means a written statement from an applicant or par-
ticipant who requests a hearing under section 2561.31.

Subd. 5. APPLICANT. “Applicant” means a person who has submitted to a county
agency an application and whose application has not been acted upon, denied, or volun-
tarily withdrawn.

Subd. 6. APPLICATION. “Application” means the submission by or on behalf of a
family to a county agency ofa completed, signed, and dated form, prescribed by the com-
missioner, that indicates the desire to receive assistance.

Subd. 7. ASSISTANCE UNIT OR MFIP-S ASSISTANCE UNIT. “Assistance
unit” or “MFIP-S assistance unit” means a group of mandatory or optional people receiv-
ing or applying for MFIP-S benefits together.

Subd. 8. AUTHORIZED REPRESENTATIVE. “Authorized representative”
means a person who is authorized, in writing, by an applicant or participant to act on the
applicant’s or participant’s behalf in matters involving the application for assistance or
participation in MFIPS. o T T o

Subd. 9. BASIC NEEDS. “Basic needs” means the minimum personal require~
ments of subsistence and is restricted to food, clothing, shelter, utilities, and other items
Tor which the Ioss, or lack of basic needs, is determined by the county agency, to pose a
direct, immediate threat to the physical health or safety of the applicant or participant.

Subd. 10. BUDGET MONTH. “Budget month” means the calendar month which

the county agency uses to-determine the income or circumstances of an assistance unit to

calculate the amount of the assistance payment in the payment month.

Subd. 11. CAREGIVER, “Caregiver” means a minor child’s natural or adoptive
parent or parents who live in the home with the minor child. For purposes of determining

eligibility for this program, caregiver also means any of the following individuals, if

adults, who live with and provide care and support to a minor child when the minor

child’s natural or adoptive parent or parents do not reside in the same home: legal custo-
dians, grandfather, grandmother, brother, sister, stepfather, stepmother, stepbrother, step-
sister, uncle, aunt, first cousin, nephew, niece, person of preceding generation as denoted
by prefixes of “great,” “great—great,” or “great—greai—great,” or a spouse of any person
named in the above groups even after the marriage ends by death or divorce.

payment or underpayment and is due to an applicant’s or participant’s failure to provide

adequate, correct, or timely information concerning income, property, household com-
position, or other circumstances.

Subd. 13. COMMISSIONER. “Commissioner” means the commissioner of hu-
man services or the commissioner’s designated representative.

Subd. 14. CORRECTIVE PAYMENT. “Corrective payment” means an assis-
tance payment that is made to correct an underpayment.

Subd. 15. COUNTABLE INCOME. “Countable income” means earned and un-

earned income that is not excluded under section 256J.21, subdivision 2, or disregarded

under section 256J.21, subdivision 3.
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Subd. 16. COUNTED EARNINGS. “Counted carnings” means the earned income

that remains after applicable disregards under section 256J.21, subdivision 4, have been
subtracted from gross earned income.

Subd. 17. COUNTY AGENCY. “County agency” means the agency designated by
the county board to implement financial assistance for current programs and for MFIP—S
and the agency responsible for enforcement of chiid s support collection, and a county or
multicounty agency that is authorized under sections 393. 01, subdivision 7, 7 and 393.07,
subdivision 2, to administer MFIP—S,

Subd. 18. COUNTY BOARD. “County board” means a board of commissioners, a
local services agency as defined in chapter 393, a board established under the Joint Pow-
ers Act section 471.59, ora human services board under chapter 402,

Subd. 19. COUNTY OF FINANCIAL RESPONSIBILITY. “County of financial
responsibility” means the county that has financial responsibility for providing publicas-
sistance as specified in chapter 256G,

Subd. 20. COUNTY OF RESIDENCE. “County of residence” means the county
where the ¢ the caregiver has established a home.

Subd. 21. DATE OF APPLICATION. “Date of application” means the date on
which the county agency receives an applicant’s signed appllcatlon

Subd. 23 DEPARTMENT “Department” means the Minnesota department of hu-
man services.

Subd. 24. DISREGARD., “Disregard” means earned income that is not counted
when determining initial eligibility or ongoing eligibility and calculatmg the amount of
the assistance payment for participants,

Subd. 25. DOCUMENTATION. “Documentation” means a written statement or
record that substantiates or validates an assertion made by aperson ‘or an action taken by a
person, agency, or entity.

Subd. 26. EARNED INCOME., “Earned income” means cash or in—kind income
earned through the receipt of wages, salary, commissions, profit from employment acti-
vities, net profit from self—employment activities, payments made b by an employer for

regularly accrued vacation or sick leave, and any other profit from activity earned
through effort or labor.

Subd. 27. EARNED INCOME TAX CREDIT. “Barned income tax credit” means
the payment which can be obtained by a qualified person from an employer or from the
Tnternal Revenue Service as prov1ded by section 290.0671 and United States Code, tltle

Subd 29. EQUITY VALUE “Equity value” means the amount of equity in real or
personal property owned by a person and i is determined by subtracting any oufstanding
encumbrances from the fair market value.
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Subd. 30. EXCLUDED TIME. “Excluded time” has the meaning given in section
256G.02.

Subd. 31. EXPEDITED ISSUANCE OF THE FOOD STAMP PORTION, “Ex-
pedited issuance of the food stamp portion” means the issuance of the food stamp portion

to eligible assistance units on the day of apphcatlon as provided in section 393.07, subdi-
vision 10a.
Subd. 32. FAIR HEARING OR HEARING. “Fair hearing” or “hearing” means

the evidentiary hearing conducted by the department appeals referee to resolve disputes
as specxfled in section 2561.40, or 1f not 1ot applicable, section 256. 045,

Subd. 33. FAIR MARKET VALUE. “Fair market value” means the price that an
item of a of a particular make, model, size, material, or condition would sell for sell for on E]_lg open
market ] m the particular geographlc area.

Subd. 34. FAMILY. “Family” includes: includes:

(1) the following individuals who live together: a minor child or a group of minor
children related to each other as siblings, half siblings, stepsxblmgs or or adoptive siblings,
together with their natural, adoptive parenis, stepparents, or careglver as defined in sub-
division 11; @

(2) a pregnant woman with no other children.

Subd. 35. FAMILY WAGE LEVEL. “Family wage level” means 110 percent of
the transitional standard.

Subd. 36. FEDERAL INSURANCE CONTRIBUTION ACT OR FICA. “Fed-
eral Insurance Contribution Act” or “FICA” means the federal law under United States
Code, title 26, subtitle C, chapter 21, subchapter A, sections 3101 t to 3126, that requires
withholding o or direct payment from earned income.

Subd. 37. FINANCIAL CASE RECORD. “Financial case record” means an as-
sistance unit’s financial eligibility file.

Subd. 38. FULL-TIME STUDENT. “Full—time student” means a person who is
enrolled in a graded or ungraded primary, intermediate, secondary, GED preparatory,
trade, technical, vocational, or post—secondary school, and who meets the school’s stan-
dard for fulltime attendance. - o

Subd. 39, GENERAL EDUCATIONAL DEVELOPMENT OR GED. “General
educational development” or “GED” means the general educational development certifi-
cation issued by the Minnesota board of education as an equivalent to a secondary school
diploma under Minnesota Rules, part 3500.3100, ‘subpart 4.

Subd. 40. GROSS EARNED INCOME. “Gross earned income” means earned in-
come from employment before mandatory and voluntary payroll deductions. Gross
earned income includes salaries, wages, tips, 5, gratuities, commissions, incentive pay-
ments from work or training programs, payments made by an employer for regularly ac-
crued vacation or sick leave, and and profits from other activity earned by an 1 individual’s ef-
fort or labor. Gross earncd income includes uniform and meal allowances if federal in-
come tax is deducted from the allowance. Gross earned income includes flexible work
benefits received from an y an employer if the employee has the option of recetving the bene-
fit or benefits in cash. - T - T
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Subd. 41. GROSS INCOME. “Gross income” is the sum of gross earned income
and uncarned income.

Subd. 42. GROSS RECEIPTS. “Gross receipts” means the money received by a
business before the expenses of the business are deducted.

Subd. 43. HALF-TIME STUDENT. “Half-time student” means a person who is
enrolled in a graded or ungraded primary, intermediate, secondary, GED preparatory,
trade, technical, vocational, or post-secondary school, and who meets the school’s stan-

dard of half—time attendance. T h—‘ __

Subd. 44. HOME. “Home” means the primary place of residence used by a person

as the base for day—to—day living and does nof include locations used as mail drops.

Subd. 45. HOMESTEAD. “Homestead” means the home that is owned by, and is
the usual residence of, the assistance unit fogether with the surrounding property which is
not separated from the home by intervening property 1ty owned by others. Public rights- of—
way, such as roads which run through the surrounding property and separate it from the
home, dot do not affect the exemption of the p1 the property. Homestead includes an asset that is not

real property that the assistance unit uses as a home, such as a vehicle.

Subd. 46. HOUSEHOLD. “Household” means a group of persons who live togeth-

Subd. 47. INCOME. “Income” means cash or in—kind benefit, whether earned or
unearned, received by or available to an n applicant or partlclpant that is not an asset Exdﬁ
section 256J.20.

Subd. 48. INITIAL ELIGIBILITY. “Initial eligibility” means the determination
of eligibility fc for an MFIP-S applicant.

Subd. 49. IN-KIND INCOME. “In-kind income” means income, benefits, or pay-
ments which are provided in a form other than money or liquid assets, including the forms
of goods, produce, services, privileges, or payments made on behalf of an applicant or
participant by a third party.

Subd. 50. INQUIRY. “Inquiry” means a communication to a county agency
through mail, telephone, or in person, by which a person or authorized representative re-
quests information about pubhc a551stance The county agency shall also treat as an m-

about the person’s family circumsfances that indicates that eligibility for public assis-
tance may exist.

Subd. 51. LEGALLY AVAILABLE. “Legally available” means a person’s right
under the T law to secure, possess, dispose of, or control income or property.

Subd. 52. LOW-INCOME HOME ENERGY ASSISTANCE PROGRAM OR
LIHEAP. “Low—income home energy assistance program” or “LIHEAP” means the
program authorized under United States Code, title 42, chapter 94, subchapter IT, sections
8621 to 8629, and administered by the Minnesota department of economic security.

Subd. 53. LUMP SUM. “Lump sum” means nonrecurring income that is not ex-

cluded in s in section 2563.21.
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Subd 54. MEDICAL ASSISTANCE “Medical assistance” means the program

Subd. 55. MFIP-S HOUSEHOLD REPORT FORM. “MFIP-S household re-
port form” means a form form prescribed by the commissioner that a participant uses o report
information to a county agency about changes in income and other circumstances.

Subd. 56. MIGRANT WORKER “MJgrant worker” means a person who fravels

Subd 57 MINNESOTA FAMILY INVESTMENT PROGRAM-STATE-
WIDE OR MFIP-S. “Minnesota family investment program—statewide” or “MFIP—S”
means the assistance program authorized in this chapter and chapter 256K.

Subd. 58. MINNESOTA SUPPLEMENTAL AID OR MSA. “Minnesota supple-
mental aid” o or “MSA” means the program established under sections 256D.33 to
256D.54.

Subd. 59. MINOR CAREGIVER. “Minor caregiver” means a person who:

(2) has never been married or otherwise legally emancipated; and

(3) is elther the natural parent of a minor child living in the same household or is

Subd 60. MINOR CHILD. “Minor child” means a child who is living in the same
home of a parent or other caregiver, is either Jess than 18 years of age or is under er the age of
19 years and is regularly attending as a full-time student and is expected to complete a
hlgh school or a secondary level course of vocational or technica] training demgned to flt
students for “gainful employment before ¢ reaching age 19. s 19.

Subd. 61. MONTHLY INCOME TEST. “Monthly income test” means the test
used to determine ongoing eligibility and the assistance payment amount according to to
section 256].21.

Subd. 62. NONRECURRING INCOME. “Nonrecurring income” means a form
of income which js received:

(2) in a prospective payment month but is no longer received in the corresponding
retrospective payment month.

Subd. 63. OVERPAYMENT. “Overpayment” means the portion of an assistance
payment issued by the county agency that that is greater than the amount for which the assis-
tance unit is eligible.

Subd. 64. PARENT. “Parent” means a child’s biological or adoptive parent who is
legally obligated to support that child,

Subd. 65. PARTICIPANT. “Participant” means a person who is currently receiv-
ing cash assistance and the food portion available through MFIP-S as funded by TANF

and the food stamp program. LAD A person who fails to withdraw or access ss electronically any
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pant. A per person who withdraws a cash assistance payment by electronic transfer or re-
ceives and cashes a cash assistance check and is subsequently defermined fo be mehglble
for assistance for that period of time i a participant, regardless whether that assistance is
repaid. The term “participant” includes the the caregiver relative and the minor child whose
needs are included in the assistance payment. A person in an assistancé unit who does not
receive a cash assistance payment because he or she has been suspended from MFIP -S or

Subd. 66. PAYEE. “Payee” means.a person to whom an assistance payment is made
payable‘

Subd. 67. PAYMENT MONTH. “Payment month” means the calendar month for
which the : the assistance payment 1s paid.

Subd 68. PERSONAL PROPERTY “Personal property” means an jtem of value

ance, value of a prepaid burial, savings account, value of stocks and bonds, and value of
retirement accounts.

Subd. 69. PROBABLE FRAUD. “Probable fraud” means the level of evidence
that, if pro proven as fact, would establish that assistance has been wrongfully obfained.

Subd. 70. PROFESSIONAL CERTIFICATION, “Professional certification”
means:

(1) a statement about a person’s jllness, injury, or incapacity that i that is signed by a li-

censed physician, psychologmal practitioner, or licensed psychologist, qualified by pro-
fessional training and experience to diagnose ai and certify the person’s condition; o or

(2) a statement about an incapacity involving a spinal-subluxation condition that is
signed by a licensed chiropractor qualified by professional training and experience to
diagnose : and certify the condition.

Subd. 71. PROSPECTIVE BUDGETING, “Prospectlve budgeting” means a
method of determmmg the amount of the assistance payment in which the budget month
and payment month are the same,

Subd. 72. PROTECTIVE PAYEE. “Protective payee” means a a person other than
the caregiver of an assistance unit who receives the monthly assistance payment on be-
half of an assistance unitand is  responsible to provide for the basic needs of the assistance
unit to the extent of that payment.

Subd. 73. QUALIFIED NONCITIZEN. “Qualified noncitizen” means a a person:

(1) who was lawfully admitted for permanent residence pursuant to United States

Code, title 8;

(2) who was admitted to the United States as a refugee pursuant to United States
Code, ti t1tle 8 section 1157,

(3) whose deportation is being withheld pursuant to United States Code, title 8, sec-

tion 1253(h)
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(4) who was paroled for a period of at least one year pursuant to United States Code,
title 8,s sectlon n 1182(d)(5);

(5) who was granted conditional entry pursuant to United State Code, title 8, section
1153()(7);
(6) who was granted asylum pursuant to United States Code, title 8, section 1158; or

(7) determined to be a battered noncitizen by the United States Aftorney General
according to the lllegal Immigration Reform and 'Tmmigrant Responsibility Act of 1996,
Title V of the ' Omnibus Consolidated Appropnatlons Bill, Public Law Number 104-208.

Subd. 74. REAL PROPERTY. “Real property” means land and all buildings,

structures, and Jmprovements or othcr fixtures on the land, belonging or appertammg to

Subd 75 REASONABLE COMPENSATION. “Reasonable compensation
means the value received in exchange for property transferred to another owner that is
consistent with fair market value and equals or exceeds the seller’s equity in the property,
reduced by costs incurred in the sale.

Subd. 76. RECERTIFICATION. “Recertification” means the periodic review of
eligibility factors to determine an assistance unit’s continued eligibility.

Subd. 77. RECOUPMENT. “Recoupment” means the action of the county agency
to reduce a a family’s monthly assistance payment to recover er overpayments caused by cli-
ent or agency error and overpayments received while an appeal is pending.

Subd. 78. RECOVERY. “Recovery” means actions taken by a county agency to
reclaim the value of overpayments through voluntary repayment, recoupment from the
assistance payment, court action, revenue recapture, or federal tax refund offset program

{FTROP).
Subd. 79. RECURRING INCOME. “Recurting income” means a form of income
whlch ist

(1) received periodically, and may be received irregularly when receipt can be antic-
ipated even though the date of receipt cannot be predlcted and

Subd. 80. REEMPLOYMENT INSURANCE “Reemployment insurance”
means the insurance benefit paid to an unemployed worker under sections 268.03 to
268.23.

Subd. 81. RETROSPECTIVE BUDGETING. “Retrospective budgeting” means
a method of determining the amount of the assistance payment in which the payment
month is the second month after the budget month.

Subd. 82. SANCTION. “Sanction” means the reduction of a family’s assistance
payment by a a specified percentage of the applicable e transitional standard because: a non-
exempt partlmpant fails to comply with the requirements of sections 256J.52 to 256J.55;
a parental caregiver fails without g0od cause to cooperate with the child support enforce-
ment requirements; or a participant fails to comply with the insurance, tort liabitity, or
other requirements of thls chapter.
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Subd. 83. SIGNIFICANT CHANGE. “Significant change” means a decline in
gross income of 35 35 percent or mote from the income used to determine the grant for the
current month

Subd. 84. SUPPLEMENTAL SECURITY INCOME OR SSI. “Supplemental
Security Income” or “SSI” means the program authorized under title XVI of the Social
Security Act.

Subd. 85. TRANSITIONAL STANDARD. “Transitional standard” means the ba-
s1c standard fo fora famxly with no other income ora a nonworking famlly andisa combma-

Subd. 86. UNEARNED INCOME. “Unearned mcome” means income recmved
by a person that does not meet the definition of earned income. Unearned income in-
cludes income from a contract for deed, interest, dividends, reemployment insurance,
disability insurance payments, veterans benefits, pension payments, return on capital in-
vestment, insurance payments or settlements, severance payments, and payments for &

ness or disability whether the prennum payments are made in whole or or In part by an em-
ployer’ or participant.

Subd. 87. VENDOR. “Vendor” means a provider of goods or services.

Subd. 88. VENDOR PAYMENT. “Vendor payment” means a a payment authorized
bya county agency to a vendor,

Subd. 89. VERIFICATION. “Verification” means the process a county agency
uses to establish the accuracy or or completeness of information from an applicant, partici-
pant, thlrd party, or other source as that information relates to program eligibility or an
assistance payment.

Sec. 5. [256).09] APPLYING FOR ASSISTANCE.

Subdivision 1. WHERE TO APPLY. A person must apply for assistance al the
county agency in the county where that pexson lives.

Subd. 2. COUNTY AGENCY RESPONSIBILITY TO PROVIDE INFORMA-
TION. A county agency must inform a person who inquires about assistance about eligi-
bility requirements for assistance and how to apply for assistance, including diversionary
assistance and emergency assistance. A county agency must offer the person brochures
developed or ‘or approved by the commissioner that describe how to apply for assistance.

Subd. 3. SUBMITTING THE APPLICATION FORM. A county agency must
offer, in person or by mail, the application forms prescribed by the commissioner as soon
as a person makes a written or oral 1 inquiry. At that time, the county agency must Inform
the person that assistance begins with the date the signed application is received by the
county agency or the date all eligibility criteria are met, whichever is later. The county
agency must inform the applicant that any delay in submitting the application will reduce
the amount of assistance paid for the month of application. A county agency must inform
a person that ihe the person may nay submit the application before an interview appointment. To
apply for assistance, a person must submit a signed application to the county agency.
Upon receipt of a signed application, the county agency must stamp the date of receipt on
the face of the application. The county agency must process the application within the
tlme e period required under subdivision 5. An applicant may withdraw the apphcatlon at
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any time by giving written or oral notice to the county agency. The county agency must

issue a written notice confirming the withdrawal. The notice must st inform the applicant of
the county agency’s understandmg that the applicant has withdrawn the apphcatlon and

sing the the " apphcatlon

Subd. 4. VERIFICATION OF INFORMATION ON APPLICATION. A
county agency must verify information provided by an applicant as required in section
2561.32.

Subd. 5. PROCESSING APPLICATIONS. Upon receiving an application, a
county agency must determine the applicant’s eligibility, approve or deny the applica-
tion, inform the apphcant of its ; decision according to the notice provisions in section
2561.31, and, if eligible, issue the assistance payment o the applicant. When a county
agency is unable to process an apphcatlon within 30 days, the county agency must inform
the appiicant of the reason for the delay in writing. When an applicant establishes the in-
ability to provide required verification within the 30-day processing period, the county
agency may not use the expiration of that period as the basis for denial.

Subd. 6. INVALID REASON FOR DELAY. A county agency must not delay a
decision on eligibility or delay issuing the assistance e payment except to establish state
residence Ey_

(1) treating the 30-day processing period as a waiting period;

(2) delaying approval or issuance of the assistance payment pending the decision of
the county board; or

3) awaltmg the result of a referral to a county agency in another county when the
county receiving the the application does not believe itis the county of financial responsibil-
ity.

Subd. 7. CHANGES IN RESIDENCE DURING APPLICATION. The require-
ments jn s in subdivisions 5 and.6 apply without regard to the length of time that an applicant
Temains, or intends to remain, a resident of the county in which the application is made.
When an applicant leaves the county where application was made but remains in the
state, section 2561.75 applies and the county agency may request additional information
from the applicant about changes n circumstances related to the move.

Subd. 8. ADDITIONAL APPLICATIONS. Until a county agency issues notice of
approval or denial, additional applications submitted by an applicant are void. However,
an application for monthly assistance and an application for emergency assistance or
emergency general assistance may exist ist concurrently. More than one application for

monthly assistance, emergency assistance, or emergency general assistance may exist
concurrently when the county agency decisions on one or more earlier apphcatlons have
been appealed to the commissioner, and the applicant asserts that a change in circum-
stances has occurred that would allow eligibility. A county agency cy must require addition-
al apphcatlon forms or supplemental forms as prescribed by the commissioner when a
payee’s name changes, or when a caregiver requests the add1t10n of another person to the

assistance unit.
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Subd. 9. ADDENDUM TO AN EXISTING APPLICATION. An addendum to an
existing application must be used to add persons to an assistance unit regardless of whefh-
er the persons being added are required to be in the assistance unit. When a person is add-

ed by ed by addendum to an ass1stance unit, e11g1b111ty for that that person begms on the flrst ()f the

clause (1)

Subd. 10. APPLICANTS WHO DO NOT MEET ELIGIBILITY REQUIRE-
MENTS FOR MFIP-S. When an applicant is not eligible for MFIP—S because the appli-
cant does not meet ehglblhty requirements, the county agency must determme whether

has a need for emergency assistance when the applicant meets the eligibility requlre-

ments for those programs.
Sec. 6. [256].10] MFIP-S ELIGIBILITY REQUIREMENTS.

To be eligible for MFIP—S, applicants must meet the general eligibility requirements
in sections 2561, 11 to to 256].15, the property limitations in section 2561.20, and the in-
come limitations i in section 2567.21,

Sec, 7. [256].11] CITIZENSHIP.
Subdivision 1. GENERAL CITIZENSHIP REQUIREMENTS. (a) To be eligi-

ble for AFDC or MFIP-S, whichever is in effect, a member of the assistance unit must be
a citizen of the United States, a qualified noncitizen as defimed in section 3567, 08, or a'

noncitizen who is otherwise residing lawfully 1 in the United States.

(b) A qualified noncitizen who entered the United States on or after August 22,

1996, is eligible for MFIP—S. However, TANF doilars cannot beused to fund the MFIP—S
beneflts foran 1nd1v1dua1 under thls this paragraph for a period of flve years after the date of

s e e e

(1) was admltted to the United States as a refugee under United States Code, title 8,
section 1157

(2) was granted asylum under United States Code, title 8, section 1158;

(3) was granted withholding of deportation under the United States Code, title 8,
section 1253(h),

(4) is a veteran of the United States Armed Forces with an honorable discharge for a

reason other than noncitizen status, or is a spouse or unmarried minor dependent child of
the same; or

(© A person who is not a qualified noncitizen but who is otherwxse residing lawfuily
in the United States is eligible for MEIP-S. However, TANF dollars cannot be used to
fund the MEIP-S benefits for an in individual under this paragraph.

(d) For purposes of this subdivision, a nonimmigrant in one or more of t_h_e classes
listed in United States Code, fitle 8, section 11101(a)(15), or an undocumented immigrant
who resides in the United Stafes without the approval or acquiescence of the Immigration

and Naturalization Service, is not eligible for MFIP-S,
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Subd. 3. BENEFITS FUNDED WITH STATE MONEY. Legal adult noncitizens
who have resided in the country for four years or more, whose benefits are funded entire-
ly with state money, and who are under 70 years of age, must, as a condition of eligibility:

(1) be enrolled in a literacy class, English as a second language class, or a citizen
class;

(2) be applying for admission to a literacy class, English as a second language class,

(3) be in the process of applying for a waiver from the Immigration and Naturaliza-
tion Service of the English language or civics requirements of the citizenship test;

(4) have submitted an application for citizenship to the Immigration and Naturaliza-
tion Service and is waiting for a testing date or a subsequent swearing in ceremony; or

(5) have been denied citizenship due to a failure to pass the test after two attempts or

because of an inability to understand the rights and responsibilitics of becoming a United
States citizen, as documented by the Immigration and Naturalization Service or the

county.

If the county social service agency determines that a legal noncitizen subject to the
requirements of this subdivision will require more than one year of English Tanguage
fraining, then the requirements of clause (1) or (2) shall be imposed after the legal nonciti-
zen has resided in the country for three years. Individuals who reside in a facility licensed
under chapter 144A, 144D, 245A, or 2561 are exempt from the requirements of this sub-
division. - - T

Sec. 8. [256].12] MINNESOTA RESIDENCE.

Subdivision 1. SIMPLE RESIDENCY. To be eligible for AFDC or MFIP-S,
whichever is in etfect, a family must have established residency in this state which means

Subd. 1a. 30-DAY RESIDENCY REQUIREMENT. A family is considered to
have established residency in this state only when a child or caregiver has resided in this
State for at least 30 days with ihe intention of making the person’s home here and not for
any tomporary purpose. Time spent in a shelter for battered women shall count foward
satisfying the 30 day residency requirement. - __

Subd. 2, EXCEPTIONS. (2) A county shall waive the 30—day residency require-

ment where unusual hardship would result from denial of assistance.

(b) For purposes of this section, unusual hardship means a family:

(1) is without alternative shelter; or

(2) is without available resources for food.
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(c) For purposes of this subdivision, the following definitions apply (1) “metropoli-
tan sfatistical area” is as defined by the U.S. Census Bureau; (2) “alternative shelter” in-
cludes any shelter that is located within the metropolitan statistical area containing the
county and for which the family is eligible, provided the family does not have to travel
more than 20 miles o reach the shelter and has access to transportation to the shelter,
Clause (2) does not apply fo counties in the Minneapolis—St. Paul metropolitan statistical
area,

(d) Migrant workers, as defined in section 256J.08, and their immediate families are

exempt from the 30—day residency requirement, provided the migrant worker provides
vetification that the migrant family worked in this state within the last 12 months and

earned at least $1,000 in gross wages during the time the migrant worker worked in this
state.

Subd. 3. PAYMENT PLAN FOR NEW RESIDENTS. Assistance paid to an eligi-
ble family in which all members have resided in this state for fewer than 12 conseoutive

calendar months immediately preceding the date of application shall be at the standard

Subd. 4, SEVERABILITY CLAUSE. f any subdivision in this section is enjoined
from implementation or found unconstitutional by any court of competent jurisdiction,
the remaining subdivisions shall remain valid and shall be given full effect.

Sec. 9. [256J.13] MINOR CHILD IN ASSISTANCE UNIT; PHYSICAL PRES-
ENCE.

Subdivision 1. MINOR CHILD OR PREGNANT WOMAN. The assistance unit
must include at least one minor child or a pregnant woman. If a minor child is recipient

of Supplemental Security Income or Minnesota supplemental aid, the assistance unit is
eligible for MFIPS, but the needs of the minor child receiving Supplemental Security
Income or Minnesota supplemental aid must not be taken into account when the county

agency determines the amount of the assistance payment to be paid to the assistance unit.

(2) The physical presence requirement is met when a minor child is required to live
away from the caregiver’s home to meet the need for educational curricula that cannot be
met by, but is approved by, the Tocal public school district, the home is mamtained for the

minor child’s return during petiodic school vacations, gﬁ_? the caregiver continues to
maintain responsibility for the support and care of the minor child.

(b) The physical presence requirement is met when an applicant caregiver or appli-
cant minor child is away from the home due to illness or hospitalization, when the home s
maintained for the return of the absent family member, the absence is not expected to last
more than six months beyond the month of departure, and the conditions of clause (1),
@), or () apply:
(1) when the minor child and caregiver lived together immediately prior to the ab-

sence, the caregiver continues to maintain responsibility for the support and care of the

minor child, and the absence is réported at the time of application;
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(3) when the newborn child and mother are hospitalized at the time of birth.

(c) The absence of a caregiver or minor child does not affect eligibility for the month
of departure when the caregiver or minor child received assistance for that month and
Tived together immediately prior fo the absence. Eligibility also exists in the following
month whien the absence ends on of before the tenth day of that month. A temporary ab-
sence of a Caregiver or a minor child which continues beyond the month of departure
must niof affect eligibility when the home is maintained for the return of the absent family

member, the caregiver continues to maintain responsibility for the support and care of the

(1) a participant caregiver or participant child is absent due to illness or hospitaliza-
tion, and the absence is expected o last no more than six months beyond the month of

(2) a participant child js out of the home due to placement in foster care as defined in
section 260.015, subdivision 7, when the placement will not be paid under title IV-E of

the Social Security Act, and when the absence is expected to Jast no more than six months
beyond the month of departure;

(3) a participant minor child is out of the home for a vacation, the vacation is not with
an absent parent, and the absence is expected to last no more than two months beyond the

month of departure; - —— -
(4) a participant minor child is out of the home due to a visit or vacation with an ab-

sent parent, the home of the minor child remains with the caregiver, the absence meets the
conditions of this paragraph and the absence is expected to last no more than two months
beyond the month of departure;

(5) a participant caregiver is out of the home due to a death or illness of a relative,

incarceration, iraining, or employment search and suitable arrangements have been made
for the care of the minor child, or a participant minor child is out of the home due to incar-
ceration, and the absence is expected to last no more than two months beyond the month

of departure;

(6) a participant caregiver and a participant minor child are both absent from Minne-
sota _dﬂg toa situation described in clause @ except for incarceration, and the absence E
expected to last no more than one month beyond the month of the departure; or

(7) a participant minor child has run away from home, and another person has not
made application for that minor child, assistance must continue for no more than two
months following the month of departure. ‘

Sec. 10. [2567.14] ELIGIBILITY FOR PARENTING OR PREGNANT MI-
NORS. :

(a) The definitions in this paragraph only apply to this subdivision.

(1) “Household of a parent, legal guardian, or other adult relative” means the place
of residence of:

(i) a natural or adoptive parent;

(i) a legal guardjan according to appointment or acceptance under section 260.242,
525.615, or 525.6165, and related laws; or
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